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Chapter 20.35 Review and Appeal Procedures

20.35.045 Land use decisions —When final.

When a decision is made to approve, conditionally approve, or deny an application, the
applicant shall be notified. Process V decisions and minor or ministerial administrative
land use decisions that are not subject to administrative appeal shall be final at the time
of the Director’s decision that the application conforms to all applicable codes and

requirements. Process | decisions are final upon-expiration-ef-any-applecable City
administrative-appealperiod,—or—H-appealed;-on the date oef-the City-Council's-Hearing

Examiner’s final-written decision on the application_is mailed. Process Il decisions are
final upon expiration of any applicable City administrative appeal period, or, if appealed,
on the day following issuance of a final City decision on the administrative appeal.
Process Ill and IV decisions are final on the date of the City Council’s final decision or
action on the application or proposal.

20.35.080 Merger of certain decisions.
A. Process | and lll and Process I, Including SEPA Threshold Determinations.

When a single project includes a combination of Process |, Process Il, including the
SEPA threshold determination associated with the Process | or Il action and/or
Process Il land use applications, review of the project shall combine review of the
Process I, Process Il, and Process Il components. A consolidated report setting
forth the Process | and/or Process Il recommendation of the Director and the
Process Il decisions will be issued.

B. SEPA Threshold Determination with Process IV or Process V Decisions.

The SEPA threshold determination associated with a Process IV or Process V action
shall be merged with the Process IV and Process V action, and processed according
to the notice, decision, appeal and other procedures set forth in LUC 20.35.400
through 20.35.450440 (Process 1V) or LUC 20.35.500 through 20.35.540 (Process
V).

20.35.085 Appeals of nonland use matters.

Certain other appealable administrative decisions are made by City departments,
including but not limited to decisions pursuant to the City’s Traffic Standards Code,
Chapter 14.10 BCC; Transportation tmprevementImpact Fee Program, Chapter 22.16
BCC,; the School Impact Fees for Issaquah School District No. 411 and Renton School
District No. 403, Chapter 22.18 BCC; the Sewer Utility Code, Chapter 24.04 BCC; the
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Storm and Surface Water Utility Code, Chapter 24.06 BCC; the Sign Code, Chapter
22B.10 BCC; and the Environmental Procedures Code, Chapter 22.02 BCC. These
types of non-Land Use Code appeals are heard and decided by the City Hearing
Examiner. When associated with a consolidated Land Use permit application, the
appeal will be heard in conjunction with any appeal on the Land Use application. In
some cases, the relevant code modifies the appeal process slightly compared to Land
Use Code appeals. (See e.g., Transportation knprevement-lmpact Fee Program: only
appheant-developer may appeal.) In such cases, and as to those codes only, the
procedures governing other appeals shall control. In all cases, however, the final City
decision on the administrative appeal is made by the Hearing Examiner. Information on
non-Land Use Code appeals is available from the department administering the relevant
code and from the City Hearing Examiner.

20.35.100 Process |: Hearing Examiner quasi-judicial decisions.

A. LUC 20.35.100 through 20.35.158140 contain the procedures the City will use in
implementing Process I. This process begins with a complete application, followed
by notice to the public of the application and a public comment period, during which
time an informational meeting will be held. If required by the State Environmental
Policy Act (SEPA) a threshold determination will be issued by the Environmental
Coordinator. The threshold determination may be issued in conjunction with
issuance of the Director’'s recommendation on the application. If an Environmental
Impact Statement (EIS) is required, however, the threshold determination will be
issued early and the EIS will be completed prior to issuance of the Director’s
recommendation. If the requirement to prepare an EIS or a supplemental EIS is
appealed by the applicant, that appeal will also be resolved prior to issuance of the
Director’'s recommendation.

B. Following issuance of the Director’'s recommendation, a public hearing will be held
before the City Hearing Examiner. If a SEPA Determination of Nonsignificance
(DNS) was issued (no EIS required) and an appeal of the DNS has been filed, the
appeal hearing on the DNS will be combined with the public hearing on the
Director’'s recommendation. Following the public hearing, the Hearing Examiner will
issue a written report which will set forth a decision to approve, approve with
modifications, or deny the application. The Examiner’s report will also include a final
City decision on any DNS or other Process Il appeal.

C. The deC|S|on of the Hearlng Examlner ona Process | appllcatlon is appeal&ble%e%he

application. A flnal decision by the Hearing Examiner on a Process | application

may be appealed to Superior Court as set forth in LUC 20.35.070.
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D. Subject to LUC 20.35.070, the applicant may commence activity or obtain other
required approvals authorized by the Process | decision the day following the
Hearing Examiner’s final decision approving or approving with modifications the
Process | application. Activity commenced before the expiration of the full appeal
period in LUC 20.35.070 is at the sole risk of the applicant.
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20.35.300 Process lllI: City Council quasi-judicial decisions.

LUC 20.35.300 through 20.35.365355 contain the procedures the City will use in
implementing Process Ill. The process is similar to Process I, except that the Hearing
Examiner makes a recommendation to the City Council following the public hearing.

The City Council acts as the final decisionmaker-even-when-no-appeal-of-the Hearing
. (ation is filod.

20.35.340 Hearing Examiner recommendation.
A. Criteria for Recommendation.

The Examiner shall recommend approval or approval with conditions or modification
if the applicant has demonstrated that the proposal complies with the applicable

v
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decision criteria of the Bellevue City Code. The applicant carries the burden of proof
and must demonstrate that a preponderance of the evidence supports the
conclusion that the application merits approval or approval with modifications. In all
other cases, the Hearing Examiner shall recommend denial of the application.

B. Limitation on Modification.

If the Hearing Examiner recommends a modification which results in a proposal not
reasonably foreseeable from the description of the proposal contained in the public
notice provided pursuant to LUC 20.35.335, the Hearing Examiner shall conduct a
new hearing on the proposal as modified.

C. Conditions.

The Hearing Examiner may include conditions to ensure the proposal conforms to
the relevant decision criteria.

D. Written Recommendation of the Hearing Examiner.

The Hearing Examiner shall within 10 working days following the close of the record
distribute a written report including a recommendation on the public hearing. The
report shall contain the following:

1. The recommendation of the Hearing Examiner; and

2. Any conditions included as part of the recommendation; and

3. Findings of facts upon which the recommendation, including any conditions, was
based and the conclusions derived from those facts; and

5.— The date on which the matter has been scheduled for consideration by the City
Council and information on how to find out whether the Examiner’'s

recommendation has been appealed.
E. Distribution.

The Office of the Hearing Examiner shall mail the written recommendation, bearing
the date it is mailed, to each person who patrticipated in the public hearing.

20.35.350 Appeal of Hearing Examiner recommendation._Reserved.
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20.35.355 City Council decision on the application.
A. General.

The City Council shall, at a public meeting, consider and take final action on each

Process 1l appllcatlon Lﬁ&n&ppeaLeHhe—Hea;mg%e&%neweeemmendaﬁenwas

B. Elements to be Considered.

The City Council shall not accept new information, written or oral, on the application,
but shall consider the following in deciding upon an application:

1. The complete record developed before the Hearing Examiner; and

2. The recommendation of the Hearing Examiner.

10
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C. Decision.

The City Council shall either:

1. Approve the application-incorporating-its-decision-on-any-appealpursuantto
EJC20-35-350; or

2. Approve the application with modifications;alse-incorporating-its-decision-on-any
Soconleoemn e O D0 L S0 OF

3. Remand the application to the Hearing Examiner and the Director for an
additional public hearing limited to specific issues identified by the Council; or

4. Deny the application.

20.35.400 Process IV: City Council legislative actions.

LUC 20.35.400 through 20.35.450440 contain the procedures the City shall use to make
legislative land use decisions (Process IV actions). The process shall include a public
hearing, held by either the Planning Commission or City Council, and action by the City
Council. Review under the State Environmental Policy Act (SEPA) and the Bellevue
Environmental Procedures Code may be required.
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